








A.5.5 

Liens 

 
C.  
Completion of 
the Grant of 
Lien 

1. Each CMS applicant must sign a Grant of Lien form (CMS-122) or 
aid will be denied.  A married couple is only required to sign one 
lien form, but both spouses must sign in front of either a Deputy 
County Clerk or Notary Public so that the form can be properly 
witnessed.  
 
a) If the applicant states he/she is divorced, legally separated or 

their spouse is deceased, legal documentation is required.  
b) In circumstances where the applicant cannot obtain the 

verification, a sworn statement (CMS-24) may be signed under 
penalty of perjury. The sworn statement must state the 
circumstances surrounding why verification cannot be provided 
(See Section D below).  

c) If the applicant claims he/she is a victim of Domestic Violence 
and provides a restraining order against their spouse (expired 
restraining orders are acceptable), the spouse’s signature is not 
required.  If the applicant never obtained a restraining order, but 
provides a police report (regardless of how old the police report 
is) regarding the domestic violence, the spouse’s signature is not 
required. 
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D. 
Lien Sworn 
Statement 

In situations where the applicant cannot obtain the verifications to 
complete the Grant of Lien form, a sworn statement may be signed 
under penalty of perjury. The sworn statement must state the 
circumstances surrounding why verification cannot be obtained.  

Example: 
1) If documentation can be obtained from another source such 

as a county or state office, then the sworn statement is not 
acceptable.  

2) If documentation cannot be obtained from another source 
such as a state or county office; for example, immigrant 
applicant’s spouse died in their home country before 
applicant immigrated to the US, a sworn statement is 
acceptable.  

1. The worker must submit the sworn statement (CMS-24) to the 
Health Coverage Access (HCA) Manager for review, approval or 
denial. In the HCA Manager’s absence, the sworn statements are to 
be submitted to the HCA Program Specialist (PS) for review, 



approval or denial.  The case will remain in pending status until a 
decision is received from the HCA Manager or Program Specialist.  

2. The approval or denial is based on the HCA Manager’s best 
judgment as to the credibility of the sworn statement.  The HCA 
Manager may consider, but is not limited to the following criteria for 
the evaluation:  

a) Due diligence by the applicant to obtain documentation 
b) Unable to obtain the documentation vs. not cooperating in 

obtaining the document 
c) Supporting evidence 
d) Staff research of public and private records and applicant’s 

ability to obtain them 
3. Once the information declared on the sworn statement has been 

reviewed and a decision has been made by the HCA Manager, the 
decision is final.  If the sworn statement is approved, no other 
documentation is required for the current application. If the 
applicant applies for a recertification or reapplies, he/she will again 
be required to provide the required verifications according to CMS 
policy.  If the applicant is again unable to provide the legal 
documentation, then another sworn statement must be sent to the 
HCA Manager for review and approval or denial.  
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E. 
Applicant 
Unable to 
Complete the 
Lien 

In some situations, an applicant will be unable, because of a physical 
or mental difficulty, to sign his/her own signature on the lien form.  If 
this occurs, his/her spouse or person with his/her power of attorney 
may sign for him/her.  If there is no spouse or person with power of 
attorney available to sign the lien forms the CMS case is denied.  
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